Equity Logistics Pty Ltd - Terms & Conditions of Cartage
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Definitions

“Equity” shall mean Equity Logistics Pty Ldand its suscessors and assigns or any person

acting on behalf of and with the authority of Equity Logistics Ply Lid

“Bub-GContractor” shall mean and include

(a) raiways or airways operated by the Cornrmonwealth or any state or any other country
or by any corporation; or

(b} any other person or entty with whorn Ecuity may arrange for the carriage or storage of

(e

any Goods the subject of the contract; or

ary person who is now or hereafter a servant, agent, employes or sub-cont actor of
any of the persons referred to in clauses 1.2(a) and 1.2(h)

“Client” shall mean the Client or any person or persons actng on behalf of and with e
authority of the Client. Where more tan one Client has entered into this agreerment, e
Clients shall be jointly and severally liable for all payments of the Price

“Gonsignee” shall mean te person to whorn he Goods are to be defivered by way of
Equity’s Services

“Guarantor” reans that person (or persons) who agrees herein to be fiable for the debls of
the Glient on a principal debtor basis

“Goods” shall mean cargo together with any container, packaging, or pallet(s) to be moved
frorn one place to another by way of Equity’s Services, or for storage by Ecuity

“Bervices” shall mean all serwices supplied by Equity to the Client and are as described on
the guotations, invoices, consignment note, ainiay bills, rranifests, sales order or any oter
forms as provided by Equity to the Client and includes any advice or recormmendations
“Price” shall rmean the cost of the Services as agreed between Equity and the Clent subject
fo clause 5 of this confract.

The Commonwealth Competition and Consumer Act 2010 and Fair Trading Acts

Nothing in this agreement is intended to have the affect of contracting out of any applicable

provisions of the Fair Trading Acts in each of the States and Territories of Australia

(including any substiule o those Acks or re-enactment thereof), except 1o the exent

permnitied by those Acts where applisable.

Where the Client purchases Services as a consurner these ferms and conditions shall be

subject to any laws or legislation governing the rights of consurmers and shall not affect e

sonsurner’s stattory rights.

Liability of Equity arising out of any one incident whether or not there has been any

declaration of value of tie Goods, for breach of warranty irnplied into these terms and

conditions by the Cornpetition and Consurner Act 2010 or howsoever arising, is limited 1o

ary of the following as determined by Equity:

(a) the supplying of the Services again; or

() the payrment of the cost of having the Services supplied again; or

(&) where te Client is a consurmer as defined inthe Cormpettion and Consumer Act 2010
then the Client may also be entifled to a refund

Acceptance

Any instructions received by Equity from the Client for the supply of Services shall consfitute
acceptance of the terms and conditions contained herein

Upon acceptance of tese terms and conditions by the Client the ferms and conditions are
irrevocable and can only be rescinded in accordance with these terms and conditions or
iith the written consent of the manager of Equity

These terms and concitions are to ke read in conjunction with Eguity’s quotation,
consignrment note, agreement, ainway bills, manifests, or any other forms as provided by
Enquity to the Client. If there are any inconsistencies hetween these docurnents then te
ferms and conditions contained in tis docurnent shall prevail

The Glient shall give Equity not less than fourteen (14) days prior written notice of any
proposed change of ownership of the Client or any change in he Client's rame andlr any
other change in the Clients detsilz (including but not limited to, changes in the GClient's
address, facsimile nurnber, or business practice). The Client shall be liable for any loss
incurred by Equily as a result of the Client's failure to cornply with this clause

Freight Forwarding

Except to e extent that any of the Services shall be actually performed by Equity, Equity
shall act as a forwarding agent only. Ecquity shall be entiled, to enter into contracts on
behalf of and as agent for the Client and without notice 1o the Client, for te carriage of e
Goods by any route, reans and carrier, for e storage, packing, frans-shiprment, unloading,
lnading or handling of Goods by any person at any place and for any length of time, and for
such other rmatters as in the opinion of Equity may be necessary or desirable to te
performance of the Services. The Client hereby appoints Equity the agent of the Client for
the purpose of entering into any contract, upon such terms and conditions, as Equity rray in
its ahsolute discretion think fit. The Client shall be bound by the ferrms of any consignment
note, air waybill or other contrachual document which Equity may receive for the Goods, or
for any package, unit or container in which the Goods may be packed, whether by the
Client, Equity, or any other person

Price and Payment

At Equity’s sole discrefion the Price shall be either;

(a) as indicated on invoices provided by Equity to the Client in respect of Services
supplied; or

(b Equity’s quoted Price (subject to clause 5.2 & 5.3) which shall be binding upon Equity
provided that the Client shall accept in writing Equity's quotation within fourleen (14)
iays.

Enquity may by giving nofice fo the Client increase the Price of the Services to reflect any

increase in the cost to Equity beyond the reasonable control of Equity (nchuding, without

limitation, foreign exchange fuctiations, or increases in taxes, customs duties, insurance

premmiurms, or ware housing costs).

The Carrier may charge freight by weight, measurernent or walue, and may at any time re-

ueigh, or re-value or re-rneasure or reguire the Goods to be re-ieighed, or re-valued or re-

rneasured and charge proportional additioral freight acoordingly.

At Equity's sole discrefion a deposit may be required

Tirne for payrnent for the Services being of the essence, the Price will be payable by te

Client on the date)s determined by Equity, which rmay be

(a) on delivery of the Goods/Services;

(b} the date specified on any invoice, consignment note, aimeay bills, manifests or any
other forme as being the date for payrment; or

() failing any notice to the contrary, the date which is fourteen (14) days following the date
of any invoice given to the Client by Equity

Payrrert will be race by cash, or by cheque, or by bank chegue, or by any other rmethod

as agreed b between the Clientand Equity

GST and other taxes and duties that may be applicable shall be added to the Price except

wihen they are expressly included in e Price.

Equity Not Common Canier

Equity is not & Common Carrier and will accept no lisbility as such. Al articles are carried
or tansported and all storage and oter services are perforrned by Ecuity subject only 1o
these conditions and Equity reserves the right 1 refuse the carriage or ransport of arficles
for any person, corporation or body, and the carriage or fransport of any class of articles at
its discretion

Client-Packed Containers

If 3 container has not been stowed by or on behalf of Equity shall not be lisble for loss of or
darnage to the Goods caused by

(a) the manner inwhich the container has been stowed; or

(b} the unsuitability of the Goods for cariage or storage in conlainers; or

(c) the unsuitability o defectve condition of the container

Nomination of Sub-Contractor

The Client hereby authorises Equity (f it should think fit to do =0) f0 arrange with a Gub-
Gontractor for the carriage of any Goods that are the subject of the contract Any such
arrangernent shall be deerned fo be ratified by the Client upon delivery of the said Goods 1o
sush Sub-Contractor, who shall hereupon be entitted to the full beneft of these terms and
conditions fo the same exdent as Equity. In 5o far as it may be necessary to ensure that
such Gub-Contractor shall be so entitled Equity shall be deemed to enter into this confract
for its own benefit and also as agent for the Sub-Contractor.

Equity’s Servants or Agents

The Client undertakes that no claim or allegation shall be made against any servant or
agent of Equity whish atternpts to impose upon any of thern any Rability whatsoewer in
gonnestion with the Goods and, it any such claim or allegation should nevertheless be
rnade, 10 indemnify Equity and any such servant or agent against all conseguences thereof

Method of Transport

[ the Glient instructs Equily to use a particular method of carriage whether by road, rail, sea
or ar Equity will give priority to the method designated but if hat metod cannot
conveniently be adopted by Equity the Client shall be deerned to authorise Equity 1o carry or
have the Goods carried by another method or methods.

Route Deviation

The Client shall be deerned 1o authorise any dewviation fom the usual route or manner of
carriage of Goods that may in the absolule discretion of Equity be deerned reasonable or
niecessary in the circumstances.
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Charges Eamed
Enquity’s charies shall be considered earned in the case of Goods for carriage as soon as
the Goods are loaded and dispatched from the Client's prerises

Demurrage

The Client uill be and shall remain responsible 1o Equity for all its proper charges incurred
for any reason. A charge may be made by Equity in respect of any delay in excess of
fifteen (15) minutes in loading or unloading occurring other than frorm the default of Equity
Such permissible delay period shall commence upon Equity reporting for loading or
unloading. Labour to load or unload the vehicle shall be the responsibility and expense of
the Client or Consignes

Futile Pick-ups

Enuity shall be entitled to charge a fulile pick-up fee where the Client has not readied te
Goods for collection when arranged or Equity is unable to pick up the Goods due o the non-
attendance of the Client, its ernployees or agents, and Equity is reguired 1o re-wisit e
collection point fo uplift the Goods:

Dangerous Goods

Unless otherwise agreed in advance in writing with Equity the Glient or his authorised agent
shall not tercer for carriage or for storage any ewplosive, inflarmmahle or otherwise
Dangerous Goods. The Client shall be liable for and hereby indernrifies Equity for all loss
or darnage whatsoever caused by any Dangerous Goods.

Consignment Note
It is agreed that the person delivering any Goods to Equity for carriage o forwarding is
authorized to sign the consignment note for e Client

Client’s Responsibility

The Client expressly warrants to Equity that te Client is either the owner or the authorised
agent of the owner of any Goods or property that is the subject matter of this confract of
cartage and/or storage and by entering into this confract the Client accepts hese conditions
of sonfract for the Consignee as well as for all other persons on whose behalf the Client is
acting

Delivery

Enuity is authorised to deliver the Goods at the address given to Equity by the Client for that
purpose and it is expressly agreed that Equity shall be taken to have delivered the Goods in
accordance with this contract if at that address Equity obtains from any person a receipt or a
signed delivery docket for the Goods

The Client shall make all arrangements necessary fo take delivery of the Goods whenever
they are tendered for delivery. In the event that the Client is unable to take defivery of the
(Goods as arranged then Equity shall be entiled to charge a reasonable fee for redelivery
Equity rmay defiver the Goods by separate instalments (n accordance with the agreed
delivery schedule). Each separate instalment shall be invoiced and paid for in accordance
with the provisions in this confract.

Delivery of the Goods 1o a third party nominated by the Clientis deerned fo be delivery for
the purposes of this agreement

ttis the Client's sole respansibility to address adeguately each consignment and to provide
uiritten defivery instuctions to enable sffective delivery

The failure of Equity to deliver shall not entifle either party to teat this contact as
repudisted

Loss or Damage

Subject to any statutory provisions impozing liablity in respect of the loss of or damage t
the Goods (noluding but not limited to chilled, fozen, refrigerated or perishabile Goods)

(a) Enuity shall not be under any liakility for any darmage b, loss, deterioration, mis-
delivery, delay in delivery or nor-delivery of the Goods (whether the Goods are or have
been in te possession of Equity or not) nor for any instructons, advice, information or
service given or provided to any person, whether in respect of the Goods or any other
thing or matter, nor for any conseguential or indirect loss, loss of market or
conzsequences of delay; and

the Clientwill indernnify Equity againstall claims of any kind whatsoewer, howsoever
caused or arising braught by any person in connection with any matter or thing done,
saidl or ornitted by Equity in connection with the Goods.

&

Insurance

The Client asknowledyes that:

(a) the Goods are carried and stored at the Client's sole risk and not at the risk of Equity;
and

() Enquity is under no obligation to arrange insurance of the Goods and it remains the
Client's responsibility to ensure that the Goods are insured adequately or atall; and

(c) under no circumnsztances wil Equity be under any lishility with respect to the arranging
of any such insurance and no clairm will be made against Equity for failure to arrange or
ensure that the Goods are insured adequately or atall.

Conditions of Storage

Equity will prepare an inventory of Goods received for storage and will ask the Client to sign
that inwentory, The Client will be provided with 3 copy of the inventory. If the Client signs
the inventary, or does not do so and fails o object to its accuracy within seven (7) days of
receiving it o Equity, then the inventory will be conclusive evidence of the Goods
received. The inventory will disclose only wisible iterns and not any contents unless the
Client ask for the contents o be listed, in which case Equity will be entitied fo make a
reasonable additional charge

Exquity is authorised to rernove the goods from one warehouse to another without cost o the
Client. Equity will notify the Client of the rernowal and acdvise the address of the warehouse
fo which the Goods are being removed not less than five (5) days before removal fexcept in
ernergency, when such notice will be given as soon as possikle)

The Client is entiied upon giving Equity reasonable notice to inspect the Goods in store but
areasonahle charge may be made by Eguity for this service

Subject to payrnent for the balance of any fived or minimurn period of storage agreed te
Client may require the Goods 1o be rernoved from the store at any time on giving Equity not
less than five (5) working days notice. If the Glient gives Equity less than the required notice
Equity will sfill uze their best endeawours to meet the Clients requirements, but shall be
enitled o make a reasonable additional charge for the short notice.

The Client agrees to remove the goods from storage within twenty-sight (28) days of a
uritien nofice of requirernent rom Equity to do so. In default, Equity may after fourteen (14)
days notice to the Client SELLALL QR ANY OF THE GOODS by public auction or, if that is
notreasonably practicable by private frealy and apply the net proceeds in satisfaction of any
arnount owing by the Glient to Equity

Default and Consequences of Default

Inferest on overdue invoices shall accrue daily fom the date when payment becomes due,

unfl the date of payrment, at a rate of two and one halt percent (2 5%) per calendar mont

(and at Equity’s sole discretion such inferest shall cormpound manthly at such 3 rate) after

as well as hefore any judgrnent

ff e Client owes Eguity any roney the Client shall indermnify Equity frorm and against all

cozls and dishursements incurred by Equity in recovering the debt fncluding but not limited

to internal administration fees, legal costs on a solicitor and own client basis, Equitys

collection agency costs, and bank dishonour fees)

Without prejudice to any other remedies Equity may hawe, if at any tme the Client is in

breach of any obligation (ncluding those relating to payrment) Equity may suspend or

ferminate the supply of Services to the Client and any of its oher obligations under the

ferrns and conditions. Equity will not be liable to the Client for any loss or damage the Client

suffers because Equity exercised its rights under this clause

Without prejudice to Equity’s other remedies at law Equity shall be enfitled to cancel all or

any part of any order of the Client which rermains unperformed in addition 1o and without

prejudice to any other rermedies and all amounts owing 1o Equity shall, whether or not due

for payrnent, becorme immediately payable in the ewent that:

(a) any money payable fo Equity becormes overdue, or in Equity’s opinion the Client will be
uriahle to rest its payrments as hey fall dus; o

() the Client becomes insolvent, convenes a meeting with its creditors or proposes or

enters into an arrangernent with creditors, or rmakes an assignment for the benefit of its

creditors; or

a receiver, ranager, liquidator (provisional or otherwise) or similar person is appointed

inrespect of the Client or any assetofthe Client

(c

Unpaid Seller's Rights to Dispose of Goods

Enity shall hawe a lien on any Goods owned by the Client and in the possession or control
of Equity {and any docurnents relating 1o those Goods) for all surns payable by the Client 1o
Enuity, and Equity shall have the right to sell such Goods, such sale fo be undertaken in
accordance with any legislation applicable to the sale or disposal of uncollected goods.
Enuity shall be entitied to retain the surns due to it in addifion to the charges incurred in
detention and sale of such Goods or cargo, from the proceeds of sale and shall render any
surplus to the entitled person.

Personal Property Securities Act 2009 (“PPSA™)

In this clause

(@) financing staternenthas the rmeaning given to it by te PPEA;

(b} financing change staterment has the meaning given to it by the PPSA;
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Please note that a larger print version of these terms and conditions is available from Equity on request.

(c) security agreement means the security agreernent under the PPEA created between
the Client and Equity by these terms and condifons; and

(d) security interesthas the meaning given to it by the PPEA

Upon assenting to these terms and conditions in writing the Client acknowledges and

agrees that these terms and condlitions

(a) constilute a securily agreerment for the purposes of the PPSA; and

(b) create a security interest in all Goods being tansported by Equity.

The Clientundertakes to

(a) promptly sign any further docurnents anddor provide any further inforration (such

information to be complete, accurate and up-to-date in all respects) which Equity may

reasonably require o

M register a financing staterment or financing change staternent in relation 0 a
security interest on the Personal Property Securities Register;

(i) register any other docurnent required t be registered by the PPSA; or

(i) correcta defect in a staternent referred fo in clause 24:3(a)(1) or 24.3(=)i);

indernrify, and upon dernand reirburse, Equity for all expenses incurred in registering

a financing statermnent or financing change staternent on the Personal Property

Securities Register established by the PPSA or releasing any Goods charged thersby;

not register a financing change staternent in respect of a security interest without the

prior written consent of Equity;

niot register, or perrnit 10 be registered, a financing staternent or a financing change

shaternent in relafion 1o the Goods in fawour of a third party without the prior written

gonsent of Eguity.

Equity and the Client agree that sections 96, 115 and 125 of the PPSA do nat apply to the

security agreement created by these terms and conditions

The Client hereby waives its rights to receive notices under sections 95, 118, 121(4), 130,

132(3)(d) and 132(4) of the PPBA

The Client waives its rights as a grantor andior 3 debtor under sections 142 and 143 of te

PPEA

Unless otherwise agreed toin writing by Equity, the Client waives its right 1o receive a

verification staternent in accordance with section 157 of the PPSA.

The Client shall unconditionally ratify any actions taken by Equity under clauses 24.3 1o
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(d

Security and Charge

Despite anything to the contrary contained herein or any other rights which Equity rmay have
housoever

(a) where te Client andir the Guarantor (if any) is the awner of land, realty or any other
aszel capable of being charged, bot the Client andior the Guarantor agree to
rnofgage andfor charge all of their joint anchor several interest in the said land, realty
or any other asset o Equity or Equity’s nominee to secure all amounts and other
rnonetary obligations payable under e terms and condifions. The Client andfor the
Guarantor acknowledge and agree that Equity (or Equity’s nominee) shall be entiled to
lodge where appropriate 3 caveat, which caveat shall be released once all payments
and other monetary obligations payable hersunder have been met,

should Equity elect 1o proceed in any manner in accordance with this clause andfor its
sub-clauses, the Client andbor Guarantor shall indernnify Equity from and against all
Enuity's costs and dishursements including legal costs on a solicitor and own client
basis.

the Client andior the Guarantor (f any) agree fo irrevocably nominate constitule and
appoint Equity or Equity’s nominege as the Client's andior Guarantor's fue and lauful
attorney to perform all necessary acts to give effect to the provisions of this clause
251,
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Privacy Act 1988

The Client andior the Guarantorss (herein referred to as the Clienf) agree for Equity 1o

obtain from a credit reporfing agency a credit report containing personal credit information

about the Clientin relation to credit prowiced by Equity.

The Client agrees that Equity may exchange information about the Client with thiose credit

providers either named as tade referees by the Client or narmed in a consurner credit report

issued by a credit reporting agency for the following pur poses:

(a) 1o assess an application by the Client; andior

(b) o notify other credit providers of 2 default by the Client, andor

(c) 1o exchange information with other credit providers as to the stalus of this credit
assount, where the Client is in default with other credit providers; ancior

(d) 1o assessthe creditworthiness of the Client.

The Client understands that the information exchanged can include anything about e

Clients creditworthiness, credit standing, crecit history or credit capacity tat credit

providers are allowed to exchange under the Privacy Act 1988

The Client consents to Eguity being given a consumer crecit report to collect owerdue

payment on cormmercial credit (Section 13K (1)(h) Privacy Act 1958)

The Client agrees that personal credit information prowided may be used and retained by

Equity for the following purposes (and for other purposes as shall be agresd between the

Client and Eguity or required by law frorm tirme to tirme)

(a) the provision of Services; andior

() the marketing of Services by Equily, its agents or distibulors; andior

(5] analysing, werifying andhr checking the Clients credit, payment andfor status in

relation 10 the provision of Services; and/or

processing of any payment instuctions, direct debit facilities andfor credit faciities

requested by the Client; and/or

enabling the daily operation of Clients account andbr te collection of armounts

outstanding in the Client's account in relafion to the Services

Enuity may give information about the Client to a credit reporting agency for the follawing

purpozes

(a) to obtain a consumer credit report about the Client;

(b) allow the credit reporing agency to create or maintain a credit inforraton file
containing information ahout the Client

The inforrration given 1o the creditreporting agency rray include:

(a) personal parficulars ghe Client's narme, sex, address, previous  addresses, date of
birth, name of employer and driver’s licence nurmber);

(b)) details concerning the Clients application for credit or cormmercial credit and the

amount requested;

achvice that Equity is a current credit provider to the Clisnt;

advice of any overdue accounts, loan repayments, andbr any outstanding rmonies

owing which are overdug by rmore than siky (80) days, and for which debt collecton

action has been started ;

(e} thatthe Client's owerdue accounts, loan repayrents andior any outstanding monies are
o longer overdue in respect of any default that has been listed;

M information that in the opinion of Equity, the Client has commitied a serious credit

infringernent (hat is, fraudulently or shown an intertion not to cormply with the: Client's

credit obligations);

advice that cheques drawn by the Gliznt far one hundred dallars ($100) or moare, have

been dishonoured more than once;

that credit provided to the Client by Equity has been paid or otherwise discharged
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Cancellation

Enquity rray cancel any contract to which these terrms and condifions apply or cancel e
Services at any frme before the Serwices are completed by giving written notice fo the
Client. On giving such notice Equity shall repay to the Client any surns paid in respect of e
Price. Equity shall not be lishle for any loss or damage whatever arising fom such
cancellafion

I the event that the Client cancels delivery of the Services the Client shall be liable for any
and all loss incurred (whether direct or indirect) by Equity as a direct result of te
sancellation (including, but not imited to, any loss of profits).

General

If any provision of these terme and conditions shall be invalid, void, ilegal or unenforceabls
the wvalidity, existence, legality and enforceability of the remaining provisions shall not be
affected, prejudiced or impaired.

If any prowisions of these terms and conditions are inconsistent with the PPEA, the PPSA
shiall prevail to he extentof hat inconsistency

These terms and conditions and any contract to which they apply shall be governed by the
laws of Wistoria and are subject 1o the jurisdiction of the courts of Victoria.

The CGlient shall not be entitled to set off against or deduct frorm the Price any sums owed or
chaimed to be owed to the Glient by Equity

Enuity reserves the right o review tese terms and condiions at any time. If, following any
such review, there is o be any change to these terms and conditions, then tat change will
take effect from the date on which Equity notifies the Client of such change . Except where
Enquity supplies further Services to the Client and the Client accepts such Serwices, te
Client shall be under no ohligation 1o accept such changes

Meither party shall be lisble for any default due to any act of God, war, terrorism, strike,
lock-out, industrial action, fire, flood, storm or ather event beyond the reasonable control of
either party.

The ferms and conditions set out herein shall prevail over the terms and conditions set out
in any documnent used by the Client, the owner or any other person having an interest in e
Goods and purporfing to have a confractual effect

The failure by Equity to enforce any prowision of these terms and conditions shall not ke
freated as awaiver of that prowision, nor shall it affect Equity’s right to subsequently enforce
that provision.
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